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Fukunaga lishment of the ASEAN Economic Community (AEC) in 2015 is expected to further boost infrastructure investment in the region. 4 Asia is not only a recipient of foreign direct investment, but also the home of a growing number of investors in the infrastructure sector. In particular, the People's Republic of China (China) and Japan have been competing fiercely for infrastructure projects in the region. For example, the "One Belt, One Road" initiative, proposed in 2013 by President Xi Jinping as well as the Asian Infrastructure Investment Bank (AIIB), formally established in 2015 under China's strong initiative, symbolizes its ambition to lead infrastructure investment in the region. China also announces that it is ready to offer USD10 billion in infrastructure loans to Southeast Asian countries.5 In the meantime, the Japanese government puts "infrastructure export" at the center of its Strategy of Global Outreach, and proclaims that it will raise overseas infrastructure project orders received by Japanese companies from the current JPY10 trillion to JPY30 trillion (around USD254 billion) by 2020.6 Moreover, in May 2015, Japan published the "Partnership for Quality Infrastructure Investment for Asia's Future," according to which it will provide, in collaboration with the ADB, approximately USD110 billion for a "quality infrastructure investment" in Asia over the next five years.
To make these investment flows successful, it is critical to provide protection under international law to foreign investors. Protection under international law is particularly important for infrastructure investment because infrastructure projects affect not only the economy but also a wide range of the population in the host state, thus they can easily be politicized and subject to political risks. For example, an infrastructure project planned by the government of the host state and implemented by a foreign investment may be terminated after the government is replaced by a new government elected by voters who oppose the project. The main purpose of this article is to examine how international law protects foreign investors in infrastructure projects in Asia and whether it
